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The Edison Electric Institute (EEI) submits the following comments in response to the
Announcement of Public Workshop; Request for Public Comment, the “Carbon Offset
Workshop — Comment, Project No. P074207,” 72 Fed. Reg. 66094 (Nov. 27, 2007), and Request
for Public Comment; Announcement of Public Meetings, “Green Guides Regulatory Review, 16

CFR part 260, Comment, Project No. P9545501,” 72 Fed. Reg. 66091 (Nov. 27, 2007).

EEI is the association of U.S. shareholder-owned electric companies. EEI’s members serve 95
percent of the ultimate consumers in the shareholder-owned segment of the industry, and
represent approximately 70 percent of the U.S. electric power industry. EEI also has as Affiliate
members 81 international electric companies and as Associate members 192 industry suppliers

and related organizations.

The power sector is responsible for about 40 percent of the carbon dioxide (CO,) emissions in
the U.S. and about one-third of all greenhouse gases (GHGs). Our industry has been committed
to reducing, avoiding and sequestering GHGs since 1994, and it has been the national leader in
voluntary programs such as the Climate Challenge and Power Partners™ under Climate
VISION. Accordingly, EEI and our member companies have been developing and implementing

a full suite of supply- and demand-side technologies and measures to reduce, avoid and sequester
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GHGs. These programs include nuclear energy, renewable energy, advanced coal technologies

with carbon capture and storage (CCS), and energy efficiency and demand-side management

(DSM) — as well as GHG offsets.

EEI has substantial interests in both carbon offsets' and renewable energy certificates (RECs).
With regard to carbon offsets, EEl member companies and the electric utility industry have been
reporting entity-wide and project-based GHG emissions and GHG reductions, avoidances and
sequestrations under the Department of Energy’s (DOE’s) and Energy Information
Administration’s (EIA’s) Energy Policy Act (EPAct) of 1992 section 1605(b) program since
1994. The more than 1,600 power sector projects reported in 2005 included GHG offsets
addressing reductions, avoidances and seqpestrations. Moreover, the power sector comprised 64
percent of the 420 million metric tons of carbon dioxide-equivalent (MMTCOz¢) GHGs reduced,

avoided or sequestered that were reported in the 1605(b) program in 2005.

Our industry has an enormous interest in non-generation and off-system options to reduce, avoid
or sequester GHGs. Often, these kinds of options — which may be located outside of a utility’s

service territory, inciuding out of state or overseas — may be less expensive or more cost

1 The Federal Trade Commission’s (FTC’s) second notice appears to focus on carbon offsets
rather than GHG offsets, although there are at least six internationally and federally recognized
GHGs. The commonly recognized GHGs are: CO,, methane, nitrous oxide,
hydrofiuorocarbons, perfluorocarbons and sulfur hexafluoride. In these comments, we do not
distinguish between carbon offsets and GHG offsets, and use the term “offsets” to include all
offsets, including those relating to non-CO, GHGs.
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effective than on-system options. The geographic, economic and operations flexibility that
offsets provide to utilities in managing their GHGs and carbon footprint is significant. In

addition, our industry is aggressively pursuing CCS technologies and utility-sponsored customer

DSM and energy-efficiency programs that could qualify as offsets.

With regard to RECs, nearly 10 percent of the nation’s electricity was generated by renewable
energy in 2006, much of it from hydroelectric power. As the electricity generated by
hydropower is likely to remain constant, the power sector is increasing its emphasis on non-
hydro sources of renewable energy, such as wind, solar power and biomass. The power sector’s
interest in renewable energy is further driven by renewable portfolio standards (RPSs) in 26
states and the District of Columbia, as well as by an increasing focus on generating renewable

energy by utilities.

Part One — Comments on Guides for the Use of Environmental Marketing Claims, 72 Fed.
Reg, 66091 (Nov. 27, 200

The FTC’s authority with respect to environmental marketing claims is derived from section 5 of
the Federal Trade Commission Act, which prohibits “unfair or deceptive acts or practices in or
affecting commerce.” Under the Act, all marketers making express or implied claims about the
attributes of their product or service must have a reasonable basis for such claims at the time they
are made. The FTC has properly recognized that it “does not have the authority or expertise to
establish environmental performance standards” (72 Fed. Reg. 66096, col. 1) or “prescribe
testing protocols” (id. at 66092 n. 3), and does not plan to do so in this proceeding. The FTC has

done an admirable job in the Guides for the Use of Environmental Marketing Claims (the Green
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Guides)® articulating reasonable substantiation standards to apply to terms in common usage at

the time those Guides were issued. The Green Guides also do a reasonable job of advising

against the use of excessively vague terms in marketing.

The FTC’s decision in this proceeding to explore the use of terms such as “carbon offsets,”
“renewable energy credits” and “sustainability” is timely. EEI’s electric utility members have
considerable experience developing and reporting GHG offsets under various domestic and
international regimes and developing and trading renewable energy and RECs. Utilities also
widely participate in important federal government programs that the FTC does not appear to be
aware of. EEI’s interest in this proceeding is to ensure that the FTC is fully aware of all of the
currently accepted uses and ways of measuring GHG offsets and RECs within the power sector.
Thus, while the FTC may wish to add appropriate examples to describe issues related to carbon
offsets and renewable energy credits, it needs to recognize that there are substantial industry,
federal, state and international programs and activities relating to these issues, and that any

examples need to be drawn carefully to avoid being inappropriately prescriptive or narrow.

Part Two — Comments on Guides for the Use of Environmental Market Claims; Carbon
Offsets and Renewable Energy Certificates; Public Workshop, 72 Fed. Reg. 66094 (Nov. 27,
2007)

L RECs

The term “renewable energy” encompasses electricity produced from hydroelectric, wind, solar,

biomass, geothermal, tidal and wave energy, and waste resources, infer alia. There is no

2 Id at 66091, col. 2.






